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under the Act, and shall be held accountable
for their actions, as appropriate.

(b) Civilians accompanying the Armed
Forces outside the United States who com-
mit felony offenses while outside the U.S.
are subject to U.S. criminal jurisdiction
under the Act, and shall be held accountable
for their actions, as appropriate.

(c) Former members of the Armed Forces
who commit felony offenses while serving as
a member of the Armed Forces outside the
U.S., but who ceased to be subject to UCMJ
court-martial jurisdiction without having
been tried by court-martial for such offenses,
are subject to U.S. criminal jurisdiction
under the Act and shall be held accountable
for their actions, as appropriate.

(d) The procedures of this part and DoD ac-
tions to implement the Act shall comply
with applicable Status of Forces Agree-
ments, and other international agreements
affecting relationships and activities be-
tween the respective host nation countries
and the U.S. Armed Forces. These procedures
may be employed outside the United States
only if the foreign country concerned has
been briefed or is otherwise aware of the Act
and has not interposed an objection to the
application of these procedures. Such aware-
ness may come in various forms, including
but not limited to Status of Forces Agree-
ments containing relevant language, Diplo-
matic Notes or other acknowledgements of
briefings, or case-by-case arrangements,
agreements, or understandings with appro-
priate host nation officials.

(e) Consistent with the long-standing pol-
icy of maximizing U.S. jurisdiction over its
citizens, the Act and this part provide a
mechanism for furthering this objective by
closing a jurisdictional gap in U.S. law and
thereby permitting the criminal prosecution
of covered persons for offenses committed
outside the United States. In so doing, the
Act and this part provide, in appropriate
cases, an alternative to a host nation’s exer-
cise of its criminal jurisdiction should the
conduct that violates U.S. law also violate
the law of the host nation, as well as a
means of prosecuting covered persons for
crimes committed in areas in which there is
no effective host nation criminal justice sys-
tem.

(f) In addition to the limitations imposed
upon prosecutions by section 3261(b) of the
Act, the Act and these procedures should be
reserved generally for serious misconduct for
which administrative or disciplinary rem-
edies are determined to be inadequate or in-
appropriate. Because of the practical con-
straints and limitations on the resources
available to bring these cases to successful
prosecution in the United States, initiation
of action under this part would not generally
be warranted unless serious misconduct were
involved.

32 CFR Ch. | (7-1-08 Edition)

(g9) The procedures set out in the Act and
this part do not apply to cases in which the
return of fugitive offenders is sought
through extradition and similar proceedings,
nor are extradition procedures applicable to
cases under the Act.

APPENDIX B TO PART 153—ACKNOWLEDG-
MENT OF LIMITED LEGAL REPRESEN-
TATION (SAMPLE)

1.1, , have been named as a sus-
pect or defendant in a matter to which |
have been advised is subject to the jurisdic-
tion of the Military Extraterritorial Juris-
diction Act of 2000 (section 3261, et seq., of
title 18, United States Code.); hereinafter re-
ferred to as ‘“‘the Act’). | have also been in-
formed that certain initial proceedings
under 18 U.S.C. 3265 may be required under
this Act, for which I am entitled to be rep-
resented by legal counsel.

2. 1 acknowledge and understand that the
appointment of military counsel for the lim-
ited purpose of legal representation in pro-
ceedings conducted pursuant to the Act is
dependent upon my being unable to retain ci-
vilian defense counsel representation for
such proceedings, due to my indigent status,
and that qualified military defense counsel
has been made available.

3. Pursuant to the Act, , a Fed-
eral Magistrate Judge, has issued the at-
tached Order and has directed that that mili-
tary counsel be made available:

~_ For the limited purpose of representing
me at an initial proceeding to be conducted
outside the United States pursuant to 18
U.S.C. 3265,

For the limited purpose of representing
me in an initial detention hearing to be con-
ducted outside the United States pursuant to
18 U.S.C. 3265(b),

4. , military counsel, has been
made available in accordance with Depart-
ment of Defense Instruction 5525.bb, and as
directed by the attached Order of a Federal
Magistrate Judge.

5. 1 (do) (do not) wish to be represented by

, military counsel  (initials).

6. I understand that the legal representa-

tion of , military counsel, is lim-
ited to:

a. Representation at the initial pro-
ceedings conducted outside the United
States pursuant to 18 U.S.C. 3265.
~ (Initials)

b. The initial detention hearing to be con-
ducted outside the United States pursuant to
the Military Extraterritorial Jurisdiction
Act of 2000 (18 U.S.C. 3261, et seq.).

(Initials)
c. Other proceedings (Specify):
. (Initials)
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Signature of Person To Be Represented By Federal Magistrate Judge Order

Military Counsel (*NOTE: The witness must be a person other

than the defense counsel to be made avail-
Signature of Witness* able for this limited legal representation.)
Attachment:
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